HEADQUARTERS EIGHTH ARMY 
Uni ted States- Army 
Office of i the Staff Judge Advo'cate 


, Yokohama, Japan 
v ; 1 -February 1949 


. UNITED- STATES OF AMERICA VS KAT&tfMA FUKUDA 
. Review of the Staff'Judge. Advocate 


1. The attached record of"'trial of the case of .Katsuma"Fukuda 
tried at Yokohama, Japan, from 3 May 19'48; to'10—May 1948:, b^'a. 
Military 0ommi3sion .appointed, by paragraph 3, . Special Orders No* 97., 
Headquarters. Eighth-Army, United States A^my, <iated 2 9 April 1948., 
having beep referred to.the Staff Judge Advocate, this review is 
submitted to’the Commanding General* . \ ' * 


:'■ • , " ' Personal Da.ta Concerning Accused ' ... 

NAME: Katsuma Fukuda „ '■ DATE' OF .CQ.NFiNEMENT: a . 24 March' 1948 

AGE: 29 . DATS OF"ARRAIGNMENT: ' 3 May 1948 • 

RESIDENCE:. Fukuoka Ken, Yawata „PLACE OF TRIAL: Yokohama, Japan . ‘ 

Shi* . Jlnnohqru, 662 ' PERIOD OF TRIAL: 3 May ' 1948 to 

MARITAL STATUS; Single .. , 10 May 1948 - ' V;. ;/;• '* - 

RELATIVES: 'Father,, mother, • • DATE OF. SENTENCE; ' 10 May’1948' 

3 sisters* 1 brother;/, SENTENCE: CHL for twelve (12) year-S j f 

EDUCATION: Graduate, Meiji Univer- ' " ' " * ' 

Sity . . ■ CLEMENCY RECOMMENDED BY COMMISSION: 

VOCATION: Farmer - * . -No.' 

MILi.TARY, CAREER: Inducted 1 Oct V. ' "' mm 

. 1942;. Sgt - 1 Aug’1945, . ; v ‘ ||j|| 


2,. Sypopsis .of. Charges., Pleas,! Findings, and* Legal .'Sufficiency: *' 

■?.- .. „. , ■/ ■ ’ " V •" / : ' • '.Y'r f V* 

I • . : •'* ' ! " Eegally. . 

Charge arid Specifications : Pleas Findings • Sustained 

Charge * Accused, a .Sergeant in : NG 1 * G . Yes- 

the /Imperial ‘Japanese Army, at the ' ! ' ‘ . ;. „ •' . 

times and :;places -set' forth in the ’ 

soecificatiops hereto. attached, , . .. ’ . ; f i 

did violate the laws-and qua toms .. . ' :; 

of war* ’ " .. . / " \ ' '. • 


Sp 1 (As .ameriicled-.-,8 161, That; . NG 
on or about 10 August 1945 at Fuku¬ 
oka Prisoner of.-TTVar . C'amp No.,f2i-B, 

Kyushu, Japan, the accused and sev¬ 
eral other JananeA<5 guards,"did". -. •-• ■ 

willfully and* unlawfully mistreat 
Johannes. Jacob- Modder, a Dutch POW, 
by kicking, beating, ducking .him 
in a pond of water, causing him 
to- lose consciousness, and-other¬ 
wise abasing him. ■ - - - » 

Sp 2-:* That in or about February NG 
1945 at Fukuoka Prisoner of to 
Camp No-., 21^8, Kyushu, Japan, the 
accursed, did willfully and pn-law- . 
fully. mistreat Dirk ♦Mar'inus-Brink,', 
a-Dutch. POW** by beating, kicking,, 
and . otherwise abusing him. 

' - ? ’l .... ■ ,' ; 

r ... v (p- 1 of S. y r ..-FUKUDA, Case 
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G Yes 
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Sp 3: That in or about the ipdntK* : NG 
of April, ,1945, at Fukuoka Prisoner 
of Wap_ffamp' No,* 21**B^'''Kyushu", Japan, 
the., ac cu’sed >d idTwi'l 1 fUlly arid un-" 
lawfully mlstreat-P-H.KhmerI ing, a " 
Dutch PGW^ by bta'tihg'^nd otherwise 
abusing him*•• 

S P 4s That between 15 June 1944 NG 
and 31 August 1945, at Fukuoka 
Prisoner .of War Camo No;. 21-B, 

Kyushu, Japan, the accused, did 
willfully ; and unlawfully mistreat 
numerous unidentified POW» s by 
beating, kicking, and otherwise - ., 
abusing, them;. 


Yes 


Yes 


. : . 3.- ,’ .-Summary of the Evidence -: - . 

..... t. • .. 

. j ;a. .. For the Prdsecution ; 

» - . ' * ’ 

" As to Specification I t About 10 August 1945, POW 

Madder wait hit by accused with;.a long stick, especially on his kid** 
neys,. because he exchanged shoes for food at the mine (Ex l). Accused 
ahd others, severely maltreated "Moedde" on a number of successive 
days' (Ex 8) • "Modde’ was maltreated by Japanese some twenty times* 
Just before .capitulation he was maltreated'in such a way that he ..had 
to-be ~carrled to his room. He remained lying there for a few days 

3-®'-* Aboutetwo months before war ended accused,made Modde'r kne>ai - 
on a board over a pond. He was black and blue in the face anti bruised 
on knees and ankles (R 36), Modder bartered food with a Korean and' 
both of them had to beat each other.. After that they were maltreated 
•by accused and others using handles of fire hooks. They were beaten : 
all over, especially on -the legs, —dodder returned -with'-a-^wbilen- • 
face (Ex 121. - 5-Jodder was beaten ..and punched by accused (Ex 14)* w 
Modde'■ was maltreated severely (Ex 16). Witness saw Kbdder kneelinjlf 
on board over pond, dodder had been placed there by accused. Wit-- 
pess heard rumors that accused beat Modder (Ex 20)*b . . • 

■*' As t o Specification 2 * Brink states , he wa.s illtspeat.ed 

"fa^ February 1945. Twice a day accused and otheps beat him 
with, sticks, wooden swords and fists for hours till he fainted. Both 
ears now a. little deaf (Ex 1 and 2)* Brink-was discovered with Jap¬ 
anese newspaper; he was confined in cell for five days on a -rice and 
•water diet and was beaten and jabbed, with sticks. ,. He. was beaten'with 
sticks and applied- jujitsu at the same time,. He was thrown into' a 
■pool and had to go into his pell. with wet clothe^ (Ex 6, 8). Brink 
was beaten and kicked badly'by'accused (Ex 9, 10,' 12). Camp Commander 
stated accused "could have” taken Brink from his cell at night and 
beaten, him-. No doubt that accused actually beat Brink (Ex 2.0).. 

Brink was mistreated .for. about an hour by accused and others. ,He was 
thrown violently to the ground- by judo several times and his face-was 
black and. blue, and there "were bruises on his knees (R 2.9). . 


illtreated 
and nearly 
ed daily, 
turn to ba 
13, 22, 2- r 
Kamerling 
beaten and 
(B 32). 


y' As to - Specification 3 ? About May 1945, -Kamerling was 
by accused and others. . He stayed in hospital three weeks 
died (Ex 1,- 2). Kamerling was ;held in cell and mistreat- 
A-fter one week he got a final thrashing and allowed to re- 
rracks;.- He came back a broken man (Ex 4, 5, 8, 9, 10, 12, 

)» Camp Commander .states - .no doubt accused actually beat 
(Ex 20). Kamerling wss taken out of cell in: evening and was 
judo used for a^out thirty minutes by accuaeb and*others 
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As to Specification 4 : Pvt Marmelsteyn was maltreated 
by accused and* others in such a way • that hi's'-^’ace was swollen and his 
eyes shut. Militia Sergeant Modde 'was repeatedly maltreated, and 
ducked into water drujns (Ex 4,. 5). Pvt Judder was made to kneel on 
twd wooden lath's 4 laid over a'pool while -holding eight bricks at chest 
height* If the^/fell into'pool, he would receive 'a-few slaps, fish 
the bricks out 1 fend start-from the beginning (Ex 6). Principal brute, 
was. Pukuda- ■ He"beat-many prisoners, sometimes for-'days. (Ex 8).. 

March 1945,. accused and others 7 floored by"jujitsu> kicked and punched 
in face, two POW J . s’ for-as long as an hour-Prisoner's were thrown into 
water tanks. They limped- awav covered with bruises and were excused 
from dutv for a few days on account'of physical indisposition. ■ In 
June 1945 accused"'and others maltreated;a POW, name unknown, in such 
a way that his face was-deformed' and discolored- (Ex 9). Accused and 
others were sadists who enjoyed immensely maltreating nrisoners in the 
cruelest wav and-practiced the most unthinkable tortures on their de¬ 
fenseless victims (Ex 11). Accused and others maintained a reign of 
terror bv beatings and kickings (Ex 12). Accused.treated PGW«s most 
disagreeably. (Ex 17'). Accused,.beat-on various.‘occasions." He ordered 
a POW to lie' on the ground and ; -then- accused and others urinated, in - 
nrisoner's mouth (Ex 18,- 21; R 38 )■'*- Witness -(accused* s ,0.0..) belie ved 
accused was worst offender to prisoners.- Accused was type of person 
who would mistreat prisoners and there, is no doubt he actually did -'- 1 
(Ex 20), In July 1-945 accused and others beat-prisoner over, head and 
face relentlessly. Prisoner collapsed five• or., six times and was "Dull¬ 
ed up by collar and' kicked, • Beating lasted about forty minutes after 
which prisoner fltfallv half dragged- and half- limped away. His : face 
was badlv battered, bruised' ahd. beaten to a oulp. .. Accused was one of 
the wildest men (Ex’ 22).. Witness .saw accused and-others beating- 
prisoner. and using judo holds to knock him down several times.' Beating 
lasted about thirty minutes during' which - time the prisoner collansed a 
few times from' the ; blows'. ->■ His'face was swollen and nose was bloody. - 
Accused carried wooden sword to show off his authority and dealt a few 
blows to prisoners and Jap soldiers who-did not-.salute (Ex. 24,.. 26 );*■ • 
Accused and others were 'at their ‘ "favorite pastime"Accused w.as. 
beating a prisoner with a six feet long bamboo cole-and knocked .him ■ - 
down with judo holds'.' Prisoner had a -bloodv nose (Ex 26).. Witness, 
saw a POW being beaten by accused and others. He was knocked down 
about' three 'times. Beating was so severe and cruel that witness be¬ 
gan to turn sick at his stomach. Accused and six or seven, guards 
were using bare hands and would slap, push, and kick POW until he 
collapsed, then kick ,him-and'splash water on his face, to revive him 
for more "beatings „ Witness has seen' accused .sl-ap and beat prisoners 
on various occasions 1 ! Accused could be rated as the worst offender 
(E* 28). Accused had a'Oluh in'his hands'arid witness is.sure he used 
it on nrisoner i Accused was very seldom seen-without• this. club. 

Accused had prisoner kneel' on board over , a pond. He was 'then ducked 
In pond and afterwards beaten. Accused used judo .holds on Drisoners 
during' beatings. Accused was worst offender (Ex 30-). Worst 1 tyne of 
mistreatment wajp time when accused made prisoner kneel over a pond., and 
.pccusod beat nrisoner. Accused and others slaoncd prisoner and struck- 
him op buttocks with a wooden sword for- about thirty minutes. Hardly 
a day would go by that'accused and. others would not mistreat some ~ 
nrisoner for' some Insignificant offense. Accused was a terror-to.all 
in camp (Ex 32). In May 1945, accused' threw POW into pond with judo 
hold and had guards keen pushing POWis head into water and nour water o 
over his head. Prisoner was beaten for about ten minutes before being 
thrown into pond (R' 35'), Accused and others did most of the beating 
(R 38 ), Accused mistreated' abodt twenty- POW» s including minor mis-, 
treatments. Mistreatments included raising hands in-' air., running 
around barefooted anil'push-ups, beatings ,* slannings- and standing-at 
attention (R-.62-), 

b. For the Defense : - 

' '• The accused, after being explained his rights by the 
Commission Pr'osidehf an'd^ after a conference with- hi : s -counsel, elected 
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to remain silent (R 162)*, A written statement was introduced (Ex A) 
on behalf of the accused^. Said .statement is purported to be from a 
former Prisoner of War named Fisher (R 161) who states he was not 
badly treated*, „ 

4 Opinion : 

The Commission had jurisdiction over the accused and 
of the offenses charged.' This point has already been well established 
in. former trials and no further comment is necessary on the argument 
as raised in the motion for modification of sentence as filed by the 
Defense 'counsel. 7 t 

There is~~no evidence that the accused was not sane at 
the time of the dommission of the alleged acts or at the time of the 
trial., The accused was given a fair trial^and was ably defended by 
counsel of his own choice, in addition to the regularly appointed 
Defense counsel. No ruling' of the Commission is deemed to have affect¬ 
ed adversely the substantial rights of the accused and the record is 
legally sufficient to support the findings of the Commission.. 

There is considerable evidence summarized above, under 
Specification 4, which may be only cooroborative of the evidence of 
offenses under Specifications 1, 2, and 5., This is difficult to de¬ 
termine accurately due to witnesses' failure to recall names and 
dates with certainty. However, there is sufficient other evidence 
present to sustain the finding of guiltv under Soecification 4. 

Other points raised by Defense counsel in their motion 
for modification of sentence include: 

(a) Error by the Commission in drawing inferences from the 
failure of the accused to testify and in permitting Prosecu¬ 
tion counsel to comment upon such failure. SCAP letter 

AG 000,5 (5 Dec 45)LS,„ Subject:. Regulations governing the 
trials of accused' war criminals,, states in Section 6, "Rule 
Waking Power": "Each commission shall adopt rules and forms 
to govern its procedure, not inconsistent'with the provi¬ 
sions hereof, or such rules and forms as may be prescribed 
by the convening authority ." (underscoring added).- 
Under this provision, headquarters Eighth Army,,as convening 
authorit-' 1- has promulgated rules of procedure under date 
5,February 1946, which state under Section 3 (Rights of the 
Accused as Witness) subsection b: "If ho remains silent, 
the Commission may draw such inference from his failure to 
testify as may seem fair and competent to a reasonable mind r • 
after taking into consideration'all the competent evidence 
in the case." Further under subsection c:■ "The prosecution 
may in argument comment to the Commission On an accused's 
failure to testify." Nowhere does it appear that such rules 
of procedure are inconsistent with the provisions of the 
SCAP letter, supra. Nor does it appear from the record 
that the Commission was in error in following such rules. 

(b) It is alleged that the Commission's findings are 
against the weight of the evidence and contrary to law. 

There is ample testimony, not onl-'r from the victims of the 
offenses committed, but also from accused's commanding of¬ 
ficer and other Jaoanese who were present at the time of 
the commission of the offenses, to support' the Commission'? 
findings of Guilty. The only evidence submitted by the 
accused in defense is a purported statement which does not 
positively 'identify either the accused or the writer of the 
statement, gives no dates and names no definite place. 

(c) The next assignment of error raised, by the Defense 
counsel is an objection to the omnitue Specification 4. 
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This point has already been so well settled in other cases 
that it needs no comment herew 

(d), Defense counsel alleges the sentence is unreasonable 
and excessive. Certainly a sentence of twelve years is not 
excessive for the offenses committed by the accused against 
not only three named prisoners of war but also numerous 
other victims. The beatings went further than just common 
assults as the Defense counsel alleges. Even the undisput¬ 
ed testimony indicates that the-accused was a sadist and 
maintained a reign of terror. . - 

5. Recommendation ; 

No request for clemency has been submitted other than 
the Defense motion above referred to. The accused was sentenced to 
confinement at hard labor for twelve years. The* sentence is lCgal and 
is not considered excessive. It is recommended that the findings of 
the Commission be approved. As the accused has been in pni-Vrial 
confinement.-losis than -three, months," it; is rec&mmen'ded' that* ho portion 
.of the^ seiptencelbe.- remitted. ~ 

6 • Action; 

A form of action designed to carry into effect the 
above recommendations is attached hereto. 


FRANKLIN L. DEIBERT 
Captain, FA 

Assistant Staff Judge Advocate 


I concur in general. The sentence j s considered to be ex¬ 
tremely lenient for conviction of the atrocious offenses of which 
the accused war moved guilty. 


ALL/ N R. B.ROV.hE 
Lt Colonel J/C-C 
Army Judge Advocate 
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